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DETAILED ACTION 

In view of the Pre-Brief Appeal Conference decision on 08/26/2009, 
PROSECUTION IS HEREBY REOPENED. New ground of rejection applied as set forth 
below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 13 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/Dwayne D. Bost/ 
Supervisory Patent Examiner, 
Art Unit 2617 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification sliall contain a written description of the invention, and of the manner and process of 
malting and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to mal<e and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 63 and 64 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Claims 63 and 64 have not been presented in 
the original claims and the subject matter of each claim is directed to a computer 
program embodied on a computer readable storage medium for which no description 
appears in the invention specifications. 

The applicant is invited to show where in the specification support is found for the 
referred claims. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 63 and 64 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claims 63 and 64 claim a computer-readable 
medium for which the specification does not provide a specific definition, therefore 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 63 and 64 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claims 63 and 64 claim a 
computer-readable medium for which the specification does not provide a specific 
definition, therefore not falling under statutory subject matter. 

Disclosed Invention 

The present application discloses initiation of a packet-based service in a public 
mobile communication system, especially a service that is commonly called the Push- 
to-talk-over-Cellular (PoC) service. 

Claimed invention 

The present application claims receiving, in a mobile terminal belonging to a 
communication group in a mobile communication system, a triggering message 
indicating the communication group and informing the mobile terminal of a packet- 
based service session of the communication group to be initiated; and 

in response to the receiving, bringing the mobile terminal to a state allowing 
reception of packets from a packet data network belonging to the mobile communication 
system, to enable participation in the packet-based service session of the 
communication group, wherein 

the receiving comprises receiving the triggering message so that the triggering 
message is receivable from the mobile communication system regardless of whether 
the mobile terminal is ready to participate in the packet-based service session, and 
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the triggering message indicates a starting time for the packet-based service 
session and the mobile terminal is brought to said state substantially at said starting 
time. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, publislied under section 122(b), by 
anotlier filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

5. Claims 26-29, 30, 31, 33-38, 40, 42, 54-57, 60, 63, and 64 are rejected under 35 
U.S.C. 102(e) as being anticipated by Kundu et al. (US 20050239485 A1), hereafter 
"Kundu." 

Consider claim 26. Kundu discloses: 

receiving, in a mobile terminal belonging to a communication group in a mobile 
communication system, a triggering message indicating the communication group and 
informing the mobile terminal of a packet-based service session of the communication 
group to be initiated (see paragraphs 0113: Kundu discusses where a mobile 
station originates a group call by dialing a Detection Point trigger code and group 
ID; paragraph 0171: Kundu discusses a terminating leg, e.g., a receiving mobile 
station, receiving a trigger to initiate a group voice session; paragraph 0033, 
where Kundu discusses using packet technology for PTT calls spanning across 
multiple Dispatch Services (DGs)); and 

in response to the receiving, bringing the mobile terminal to a state allowing 
reception of packets from a packet data network belonging to the mobile communication 
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system, to enable participation in tlie packet-based service session of the 
communication group (see paragraph 0171: Kundu discusses that the group voice 
application for terminating handsets, e.g., receiving mobile stations, avoids 
unnecessary "alerting" to the user and does not wait for the user to "connect;" 
that instead, it plays a short duration tone while sending a "connect" 
automatically to the network, hence bringing the mobile terminal to a state 
allowing reception of packets from a packet data network belonging to the mobile 
communication system, to enable participation in the packet-based service 
session of the communication group -see paragraph 0033, where Kundu 
discusses using packet technology for PTT calls spanning across multiple 
Dispatch Services (DGs)), wherein 

the receiving comprises receiving the triggering message so that the triggering 
message is receivable from the mobile communication system regardless of whether 
the mobile terminal is ready to participate in the packet-based service session (see 
paragraphs 0167 and 0168, where Kundu discusses that the group voice services 
can be introduced into a carrier's existing network independent of Radio Access 
Technology, i.e., GSM, CDMA, TDMA and future 3G access networks, having 
stated in paragraph 0033 using packet technology for PTT calls spanning across 
multiple Dispatch Services (DGs)), and 

the triggering message indicates a starting time for the packet-based service 
session and the mobile terminal is brought to said state substantially at said starting 
time (see paragraph 0059, where Kundu discusses that when an origination 
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trigger condition is met, the Dispatch Service (DG) can start setting up the 
terminating legs, e.g., receiving mobile station, parallel to the originating leg, 
originating mobile station, radio setup, thus giving faster group call setup, and 
hence the triggering message indicating a starting time for the packet-based 
service session -see paragraph 0033- and bringing the mobile terminal to said 
state substantially at said starting time). 

Claims 33, 42, 57, 60, 63, and 64 are directed to the same subject matter as 
claim 26, therefore same rejection rationale applies. 

Consider claim 27. Kundu teaches claim 26, and further discloses establishing a 
connection to the packet data network packet data connection (see paragraph 0033). 

Consider claims 28, 29, 35, and 36. Kundu teaches claims 26, 27, 33, and 34, 
and further discloses mobile station registration (see 0034). 

Consider claims 30, 31, 37, and 38. Kundu teaches claims 28, 29, 35, and 36, 
and further discloses push-to-talk over cellular (see the abstract and fig. 6 boxes 600, 
602 and 606, where Kudu explicitly discusses PTT in a mobile phone). 

Consider claim 34. Kundu teaches claim 33, and further discloses establishing 
connection for data transmission with a previously disconnected mobile terminal with 
respect to the packet data network (see paragraphs 0033, 0167, and 0168. In 
paragraph 0033, Kundu discusses using packet technology for PTT calls spanning 
across multiple Dispatch Services (DCs); in paragraphs 0167 and 0168 Kundu 
discusses that the group voice services can be introduced into a earner's existing 
network independent of Radio Access Technology, i.e., GSM, CDMA, TDMA and future 
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3G access networks, suggesting a circuit-switched network in which the mobile station 
are disconnected mobile with respect to the packet data network previous to PTT calls 
spanning across multiple Dispatch Services (DGs), which uses packet technology). 

Consider claims 40 and 56. Kundu teaches claims 33, and 42, and further 
discloses bringing a first mobile station -caller's MS- and a second -target MS- to 
another state (see paragraph 0059, where Kundu discusses that when an origination 
trigger condition is met, the Dispatch Service (DG) can start setting up the terminating 
legs, e.g., receiving mobile station, parallel to the originating leg, originating mobile 
station, hence bringing a first mobile station -caller's MS- and a second -target MS- to 
another state, e.g., to start a group communication session). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.G. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.G. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Gonsidering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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8. Claims 59 and 62 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kundu et al. (US 20050135348 A1), hereafter "Kundu ," in view of Chen et al. (US 
20040203770 Al ), hereafter "Chen." 

Consider claims 59 and 62. Kundu teaches claims 42 and 60, but does not 
particularly refer to or disclose sending multimedia messages. 

Chen, in related art, discloses sending multimedia messages {multimedia read 
on data, voice, image, text, video, etc. -see Chen: par. 0067). 

A person of ordinary skill in art at the time the invention was obviously expected 
to have knowledge of sending multimedia messages in a PTT group communication 
session and have it applied for the purpose of enhancing versatility in mobile 
communication. 

9. Claims 54 and 55 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kundu et al. (US 20050135348 Al), hereafter "Kundu ," in view of Desai et al. (US 
7277697 B2), hereafter "Desai." 

Consider claims 54 and 55. Kundu teaches claims 26 and 33, but does not 
particularly refer to or disclose prompting a user for accepting a session invitation. 

Desai, in related art, discloses prompting a user for accepting a session invitation 
(see col. 5 lines 27-32). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to further modify the invention of Kundu and have it include 
prompting a user for accepting a session invitation, as taught by Desai, thereby 
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providing means for the purpose of establishing a communication with a group inviting 
participants in non-intrusive manner, as discussed by Desai (see col. 2 lines 14-16). 

Conclusion 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed 

to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 

Examiner should be directed to Amancio Gonzalez, whose telephone number is (571) 

270-1 106. The Examiner can normally be reached on Monday-Thursday from 8:00am to 

5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Dwayne Bost, can be reached at (571 ) 272-7023. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
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more information about the PAIR system, see iittp://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-2600. 

AG/ag 

October 31, 2009 

/Dwayne D. Bost/ 
Supervisory Patent Examiner, 
Art Unit 2617 



